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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-10 and 11-13 are rejected under 35 U.S.C. 101. Based on Supreme 
Court precedent and recent Federal Circuit decisions, a 35 U.S.C § 101 process must 
(1) be tied to a particular machine or (2) transform underlying subject matter (such as an 
article or materials) to a different state or thing. In re Bilski et al, 88 USPQ 2d 1385 
CAFC (2008); Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 
584, 588 n.9 (1978); Gottschalk v. Benson, 409 U.S. 63, 70 (1972); Cochrane v. 
Deener, 94 U.S. 780,787-88 (1876). 

An example of a method claim that would not qualify as a statutory process 
would be a claim that recited purely mental steps. Thus, to qualify as a § 101 statutory 
process, the claim should positively recite the particular machine to which it is tied, for 
example by identifying the apparatus that accomplishes the method steps, or positively 
recite the subject matter that is being transformed, for example by identifying the 
material that is being changed to a different state. 

Here, applicant's method steps are not tied to a particular machine and do not 
perform a transformation. Thus, the claims are non-statutory. 

The mere recitation of the machine in the preamble with an absence of a 
machine in the body of the claim fails to make the claim statutory under 35 USC 1 01 . 
Note the Board of Patent Appeals Informative Opinion Ex parte Langemyeret al. 



Application/Control Number: 10/796,425 
Art Unit: 3627 



Pages 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-10 and 19-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over D'Eletto (US 7,245,609 B2) in view of Halford (US 6,707,894 B1). 

Claims 1-10. and 19-27 

D'Eletto discloses method of load-based billing for customers in a communication 
network (see at least, col. 8, lines 5-20), the method comprising: monitoring utilization of 
the network in real-time via a switching center in the network (see at least, col. 7, lines 
24-col. 8, lines 3 and col. 8, lines 21-27: the examiner notes switches on the network 
generate data about calls and form a CDR); detecting at the switching center a 
reportable statistical event based upon the occurrence of a predetermined event trigger 
(see at least, col. 8, lines 21-27: the examiner notes a CDR); informing a usage level 
application of the reportable statistical event (see at least, col. 8, lines 21-27: the 
examiner notes a CDR contains time duration information, etc); determining at the 
usage level application whether a Usage Level Event has occurred (see at least, col. 8, 
lines 21-27: the examiner notes the CDR contains Usage Level Events (e.g. time. 
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duration, etc)); recording at the usage level application the Usage Level Event, when it 
is determined that a Usage Level Event has occurred (see at least, col. 8, lines 21-27: 
the examiner notes a CDR is a recording of the usage level event); reporting the Usage 
Level Event to a set of network elements via the usage level application and the 
switching center, when it is determined that a Usage Level Event has occurred, the set 
of network elements including a customer billing platform and a broadcast message 
application (see at least, col. 7, lines 24-col. 8, lines 3 and col. 8, lines 21-27). Further 
D'Eletto discloses [claim 4] wherein the communication network comprises a wireless 
network and the switching center comprises a mobile switching center (see at least, col. 

7, lines 24-col. 8, lines 3 and col. 8, lines 21-27 and col. 15, lines 57-col. 16, lines 20) 
and [claim 6] via the switching center, writing billing records for the customers and 
marking calls in the billing records that are based upon the Usage Level Event; and 
transferring the billing records to the billing platform (see at least, col. 7, lines 24-col. 8, 
lines 3 and col. 8, lines 21-27) and [claim 8] the utilization of the network includes radio 
network occupancy, trunk occupancy, call processing occupancy, signaling occupancy, 
or a combination of these (see at least, col. 6, lines 63-col. 7, lines 12) and [claim 9] 
wherein the communication network comprises a multimedia communication network 
and the switching center comprises a call session control function (see at least, col. 7, 
lines 24-col. 8, lines 3 and col. 8, lines 21-27) and [claim 10] wherein the 
communication network comprises a landline network and the switching center 
comprises a landline switching office (see at least, col. 7, lines 24-col. 8, lines 3 and col. 

8, lines 21-27 and col. 15, lines 57-col. 16, lines 20). 
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D'Eletto fails to disclose notifying a set of customers of a change in pricing for 
calls based upon the Usage Level Event through the broadcast message application 
and a messaging center, when it is determined that a Usage Level Event has occurred. 

However Halford discloses notifying a set of customers of a change in pricing for 
calls based upon the Usage Level Event through the broadcast message application 
and a messaging center, when it is determined that a Usage Level Event has occurred 
(see at least, col. 6, lines 26-43: the examiner notes a pre-determined threshold is used 
for the remaining pre-paid balance which notifies (e.g. is a form of a message) a 
Customer in which the customer has the option of changing the price (e.g. transferring 
funds) to continue the call). Further Halford discloses [claim 2] wherein the 
predetermined event trigger comprises an upper threshold, a lower threshold, a trending 
threshold, or a duration threshold, or a combination of these thresholds (see at least, 
col. 6, lines 26-43) and [claim 3] wherein the determination of whether a Usage Level 
Event has occurred is based upon an upper threshold, a lower threshold, a trending 
threshold, or a duration threshold, or a combination of these thresholds (see at least, 
col. 6, lines 26-43) and [claim 5] wherein the set of network elements further includes a 
prepaid platform (see at least, col. 6, lines 26-43) and [claim 7] determining at the 
usage level application that a Usage Level Event should be terminated based upon a 
set of usage event termination criteria; informing the prepaid platform, the messaging 
center, the broadcast message application, and the mobile switching center that the 
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Usage Level Event has terminated; and notifying tlie customers via tlie messaging 
center that the change in pricing has terminated (see at least, col. 6, lines 26-43). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of D'Eletto to include the features as taught 
by Halford. One of ordinary skill in the art would have been motivated to combine the 
teachings in order to allow for the customer to extend the service required within a 
calling session thereby delimiting the risk of not being able to make a call or complete a 
call in progress due to the expiration of prepaid time (see at least, Halford, col. 1, lines 
52-58). 

Claims 11-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
D'Eletto (US 7,245,609 B2) in view of Halford (US 6,707,894 B1) and Henrikson (US 
2004/0218564 A1) and Examiner's Official Notice. 

Claims 11 -13 and 15-18 

D'Eletto in view of Halford discloses the features found in limitations as noted 
above for claim 1 and further discloses the use of sending a message an application, 
the message indicating the Usage Level Event and the scope of the event; however 
D'Eletto in view of Halford fails to disclose retrieving from a subscriber database billing 
rate information for the calling plans based upon the Usage Level Event; querying the 
targeted marketing application for information concerning the customers that are active 
within the scope of the Usage Level Event and the calling plans that are impacted by 
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the Usage Level Event, and sending a message to tlie customers that are active within 
the scope of the Usage Level Event, the message including a notification to the 
customers of a temporary change in pricing based upon the Usage Level Event. 

However Henrikson discloses the ability to notify a user based on the change in 
billing rate for an active communication session (see at least, [0026]: the examiner 
interprets that a notification of the change in the billing rate requires billing rate 
information for the customer). Further Henrikson [Claims 12-13 and 17] discloses 
home location register/subscriber service and a SMS center (see at least, [0016] and 
[0017]) 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of D'Eletto in view of Halford to include the 
features as taught by Henrikson. One of ordinary skill in the art would have been 
motivated to combine the teachings in order to allow for promotion in timeliness of 
notification to a subscriber of a change in billing rate that results from a handoff of a call 
(see at least, Henrikson, [0005]). 

D'Eletto in view of Halford and Henrikson fails to disclose to disclose billing rate 
information that relates to a calling plan for the Customer and applications query this 
information for notification purposes. 

The examiner takes Official Notice that it is old and well known in the mobile 
cellular arts to have customers associated with an account/profile that would contain a 
billing rate information that relates to a calling plan and further the notification of the 
switch from an given rate to anther rate based on the lookup for customer calling plan 
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information (e.g. notification from the switch from normal service to roaming service 
which leads to an entail of different price) that Is extracted by an application that has 
ability to query customer profiles. 

It would have been obvious to one of ordinary skill In the art at the time the 
invention was made to modify the teachings of D'Eletto in view of Halford an d 
Henrikson to include the features as taught by Examiner's Official Notice. One of 
ordinary skill In the art would have been motivated to combine the teachings In correctly 
bill a customer for the correct amount of alrtlme utilized. 



Conclusion 

Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to Asfand M. Sheikh whose telephone number Is (571 )272- 
1466. The examiner can normally be reached on 9a-5p. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ryan M. Zeender can be reached on (571)272-6790. The fax phone 
number for the organization where this application or proceeding Is assigned Is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/AsfandM. Sheikh/ 
Examiner, Art Unit 3627 
1/30/2009 

/F. Ryan Zeender/ 

Supervisory Patent Examiner, Art Unit 3627 



